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Copyright statement and conditions of use: 
 
The copyright in this work is owned by: 
University of Ulster, Jordanstown Campus, Shore Road, Newtownabbey, Co. Antrim, 
BT37 0QB, Northern Ireland. 
UHI Millennium Institute, Executive Office, Ness Walk, Inverness, IV3 5SQ, 
Scotland 
 
This work is licensed under a Creative Commons Licence - Attribution 2.5 UK: 

Scotland 

You are free: to copy, distribute, display, and perform the work; to make derivative 
works; to make commercial use of the work 
 
Under the following conditions:  
Attribution - You must attribute the work in the manner specified by the author or 
licensor:  

• You must acknowledge the names of the authors and the Copyright owners.  
 
For any reuse or distribution, you must make clear to others the licence terms of this 
work. 
 
To view a copy of this licence, visit 
http://creativecommons.org/licenses/by/2.5/scotland/ or send a letter to Creative 
Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA. 
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1 About this Report 
 
This report records the steps that were taken when a piece of work (note in copyright 
terms materials that are protected by copyright are usually referred to generically as 
‘works’) was prepared for distribution under the terms of a Creative Commons 
licence. It considers firstly the actual work - its intended use and audience and how 
this affects content. We look at the issues that require consideration, choices that can 
be made with the impact of each, the external elements involved and finally the actual 
process of clearing content for use. 
 
Even assuming that a desire to share material exists, the issues to be considered when 
making content widely available are not trivial. Technical issues may come to mind, 
but in practice the problem area has much to do with cultural and legal issues. 
Intellectual Property Rights in the material must be considered carefully, as well as 
potentially sensitive content. How and in what contexts material might be reused or 
copied needs careful thought, and how any constraints or permissions are conveyed 
are just as important. There may be multiple stakeholders, from authors and 
contributors to employing organisations, and policies may be in place that impact on 
potential use. 

2 Choosing which Materials to License: purpose and 
audience 

The original work in this case study – an application for Chartered membership of the 
Chartered Institute of Library and Information Professionals (CILIP) - was submitted 
to CILIP for assessment purposes. An application consists of sections covering a 
candidate’s professional development since completing an accredited qualification 
and must address given assessment criteria. A large body of the work – the portfolio – 
consists of evidence to back up statements made elsewhere. The original purpose was 
therefore to meet assessment criteria, and the “audience” was limited to the 
Chartership Board. 
 
The author was subsequently contacted by CILIP to ask if the application could be 
made available to other Chartership candidates, mentors and CILIP staff as it was the 
first submission received under the 2005 Regulations1. It would therefore be used to 
illustrate how a candidate might address assessment criteria and comply with new 
regulations, and no longer need to be evaluated. While the purpose is less demanding, 
the audience is wider. 
 
Undertaking this process meant not only converting a hard copy version of the work 
into electronic format, it meant that the content itself had to be re-considered. 
Inclusion of work created by others, for example, would be acceptable as “fair 
dealing” for the purpose of examination under the Copyright, Designs and Patents Act 
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19882 in the original version, but when the purpose changed the fair dealing 
permission might not be valid. The various considerations are detailed in the 
following section. 
 

3 Issues for consideration 
 

3.1 Copyright 
While the majority of the work is original writing by the author, it contains 
“evidence” in the form of documents created by or in the employing organisation. 
These include: 

• Material setting the application in context, such as organisational charts and 
mission statements 

• Material produced “in the course of employment” such as Student Induction 
guides and reports from training events 

• Internal documents illustrating procedures such as Minutes of meetings and 
Operational Planning 

• Extracts of written reports with contributions from other individuals 
 
In these cases, copyright in the material will probably reside with the organisation due 
to legislation in the UK (employers usually own the copyright in materials produced 
by their employees), and conditions of use will need to be checked. An understanding 
of relevant legislation, institutional policies, and licensing as well as recognition of 
risk management will be needed. 

3.1.1 Moral rights of authors 
Copyright also grants moral rights, such as the right to be named as author (Paternity 
right) or object to derogatory treatment of the work. Moral rights of authors may 
impact on the ability to re-use materials even if an institution owns copyright, for 
example where derivative works may cause derogatory treatment to an author. 
 
Content created by other individuals may therefore be subject to moral rights, for 
example if the original author did not want their work used in a particular context, or 
extracting from a whole work was seen to be inappropriate (apart from legitimate fair 
dealing). It will therefore be necessary to have records of any contributors and to 
consult on use of their work. 
 

3.2 Data Protection and confidentiality 
The Data Protection Act 19983 controls how personal and sensitive data may be used. 
It will be necessary to ensure that details of individuals are not shared inappropriately 
both to comply with the Act and to protect any professional relationships. The 
                                                 
2 See section 32 of the CDPA at 
http://www.opsi.gov.uk/acts/acts1988/Ukpga_19880048_en_4.htm#mdiv32  
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Chartership Board abide by standards of confidentiality, but there can be no guarantee 
of confidentiality beyond this boundary. The most likely content requiring 
consideration under this issue will be the authors own personal details (CV, job 
descriptions etc.) 
 

3.3 Defamation and privacy 
The Chartership application is a personal piece of work, with comments on practical 
experience and a critical analysis of the working environment. There is the potential 
for content to be perceived to contain defamatory comments (becoming libellous once 
published), or reference to issues that an organisation may not wish discussed in 
public. While these descriptions and judgements are important for the candidate to be 
evaluated, they are unlikely to be necessary when the work is purely illustrative. It 
would therefore be wise to consider the rights of any person or organisation to be 
treated fairly. 
 

3.4 Policy and licensing 
The law regards work produced in the course of employment as belonging to the 
employer. An organisation may have explicit policies and procedure in place that 
supports this, or there may be a policy giving specific permissions to employees for 
use of work they produce. Checking for the existence of such a policy could avoid 
lengthy negotiations for the use of material included in the portfolio of evidence. 
 
After consideration of all other issues, it will be necessary to explore how the 
resulting work can be licensed for use. If specific constraints have been put on certain 
material, the creation of a licence to express these constraints to end users could be an 
onerous task. A better and more efficient course of action might be to find and agree a 
standard licence that meets the needs of all stakeholders – building on copyright, 
protecting ownership, providing attribution and expressing permissions and 
constraints on use. 
 

4 Process 
After considering all the issues, the easiest route might have been to turn down the 
opportunity to share this work. The application had fulfilled its primary purpose of 
achieving Chartership status for the candidate, and could be filed away with a clear 
conscience. However, this might not sit comfortably with a librarian’s principles – to 
provide access to information and knowledge4.  
 
Another option would be to allow the work to be used exactly as it was. This could be 
valid risk management strategy, if an assessment was made that the audience would 
be sufficiently restricted, and bound by an implicit code of practice. However section 
3 shows that there are clearly too many issues to make this a sensible option. The 
protection of rights also happens to be the focus of current work in which the author is 
involved, and so exploration of these issues is in itself a valuable exercise. 
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4.1 Detailed procedures 
Having decided to tackle all the issues, a step-by-step procedure was followed. The 
goal was to arrive at an amended work that was sufficiently in keeping with the 
original to provide a useful exemplar, did not require a huge investment of time, and 
satisfied all criteria for allowing distribution on CILIP’s website. 

4.1.1 Copyright and moral rights 
• Background information (Copyright Perth College / UHI) 

Background information such as mission statements from both Perth College and UHI 
were used to provide context for the application. This type of material is generally 
available on institutional websites, and available under Freedom of Information 
legislation. It was relatively easy to check the FOI copyright policy, and establish that 
permission was granted to reproduce material provided acknowledgement and source 
was given. 

• Job descriptions (Copyright Perth College) 
These were necessary to meet submission criteria, but they are not generally publicly 
available and are subject to change. Employers might prefer a current version was 
distributed and so the original versions were omitted with a note indicating where 
they would be placed in the work. 

• Material produced in the course of employment 
Examples were given of material that was produced as a requirement of the post, such 
as user information guides and CPD reports. The copyright in these documents resides 
with the employer by law, unless a policy exists that overrides this. The only 
reference to this within Perth College (in Senior Academic Staff notes) supports the 
legal position, stating “The copyright in all records and documents made by you in the 
course of your employment will belong to the College”. It was therefore necessary to 
ask senior management for permission to use the material. The request was made in 
an email giving details of the documents and the intended purpose. There was no 
reason to expect a negative response, and indeed permission was granted. 

• Internal documents 
Various documents were used in the portfolio of evidence to show how procedures 
changed and the service was developed. The author could claim no “ownership” of 
these documents and it was likely that permission to use these documents outwith the 
confines of the original submission might be more problematic. Copyright holders in 
this case would want to protect their right to restrict issuing copies to the public. 
Therefore the decision was made to remove the material rather than seek copyright 
clearance. A summary was provided in the amended work to indicate how the content 
had been used for critical analysis of the library service. 

• Other contributors (3rd party material) 
With the removal of the above, only 2 other individuals remained as contributors to 
material used in the work. Copyright still belonged to Perth College or UHI as the 
employing organisations, but moral rights of authors (if asserted) require attribution, 
and also allow for the removal of an authors name if they do not want to be associated 
with the work, particularly if the work is amended. These points were considered, and 
attribution provided for the 2 people noted above after consultation. 
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4.1.2 Personal data and confidentiality 
To completely protect personal data, one option would have been to remove all 
reference to people and organisations, making the report entirely anonymous. 
However, this would have been a very onerous task considering the content, and 
would also make it very difficult for readers to make sense of evidence that had no 
real context. The first decision therefore was to keep all references to Perth College 
and UHI Millennium Institute, and to ask permission to refer to and use contributions 
from immediate colleagues. This entailed contacting two people for permission to 
include their name and material, and senior managers within the 2 organisations for 
permission to include details such as organisational charts and mission statements. No 
problems were encountered here, mainly due to the nature of the material that is 
already available under Freedom of Information legislation. 
 
The internal documents used in the application to show how procedures changed and 
the service was developed often referenced budgets or internal systems in the process 
of change. Consideration for confidentiality confirmed the earlier decision to remove 
this type of content. 
 
References to organisations and individuals in the context of events attended were 
left, as these are publicly available instances. All other references to organisations 
(e.g. reports of site visits) or to individuals (e.g. attendees at meetings) were made 
anonymous. Asking for permission would have been a lengthy task, and no benefit 
would be gained as a result. 
 
The author’s own personal details were omitted, as it was sufficient to indicate that a 
CV was included in the application. 

4.1.3 Critical comments 
The document was re-read bearing in mind the implications of the potential for 
defamation. In a few cases, some comments and discussions were removed or 
summarised as they constituted a very personal view. This was not considered to 
detract from the ability of the document to portray critical thinking, provided that 
clear explanations were given to the omitted content. 
 
A summary was provided in the amended work to indicate how the content had been 
used for critical analysis of the library service. 

4.1.4 Policy and licensing 
There was no institutional policy in place to cover this type of process, therefore it 
was necessary to approach senior managers to establish their view and gain 
permission to use work produced during employment. Ensuring that content and 
purpose were clearly communicated allowed for reasonably quick and positive 
responses. The nature of the work, viewed as an exemplar of staff development 
activity, allowed the decision to be seen as fair for all parties. 
 
A request also had to be made specifically to allow a standard licence to be attached 
to the completed document. The benefits of attaching a standard licence include the 
ability to clearly communicate to potential users the permitted uses of the work, while 
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still protecting ownership under copyright law. A Creative Commons5 licence was 
chosen as it meets these requirements. There are various versions of CC licence, and 
the one chosen as appropriate to this context provides attribution (as all do), prohibits 
commercial use or derivatives of the work. As there was no prior use of this model in 
the institution, the request involved explaining the concept of Creative Commons and 
providing a link to the intended version of the licence. Briefly, the request explained: 
 

“The proposed licence is a Creative Commons licence which requires 
attribution of authors, does not allow commercial use of the work and does not 
allow derivatives to be made. The licence can be viewed here - 
http://creativecommons.org/licenses/by-nc-nd/2.5/scotland/” 

 
Again this was seen as a very low risk strategy – the licence providing exposure for 
the institution and individuals without any perceived loss. This process also raised 
awareness of this licensing option which may be useful to others in the institution. 
 

4.2 Completing the process 
All necessary amendments were made to the work, with a preface added to explain 
any differences to the original. The licence information was attached according to 
instructions from the Creative Commons website6 as follows: 
 
“For offline works, you should identify which Creative Commons license you wish to 
apply to your work and then mark your work either: (a) with a statement such as 
“This work is licensed under the Creative Commons [insert description] License. To 
view a copy of this license, visit [insert url]; or, (b) send a letter to Creative 
Commons, 543 Howard Street, 5th Floor, San Francisco, California, 94105, USA.” 
or insert the applicable license buttons with the same statement and URL link”. 
 
This results in the following statement: 

 
This work is licensed under the Creative Commons Attribution-
NonCommercial-NoDerivs2.5 Scotland Licence. To view a copy of this 

licence, visit http://creativecommons.org/licenses/by-nc-nd/2.5/scotland/ or send a letter to 
Creative Commons, 559 Nathan Abbott Way, Stanford, California 94305, USA. 
 
 The work was then formatted into one electronic document and sent in Word and pdf 
format to CILIP. The completed (amended) work is available to CILIP members at 
http://www.cilip.org.uk/qualificationschartership/FrameworkofQualifications/chartere
dmem/chartershipexample.htm 
This page is restricted to members, as this is the target audience. However, the 
Creative Commons licence allows for further distribution if required. Printed copies 
can also be made available to Chartership mentors and others on request. 
 
The following section presents summarised diagrams of the process. 
                                                 
5 See http://creativecommons.org/  
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4.3 Diagrams 
The following flow diagram presents the process described above as a series of 

 

questions that need to be addressed: 

Fig. 1 Questions to be addressed before publishing the work 

The following diagram summarises the processes undergone in preparing the work for 
distribution. 
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Fig 2 Process for assessing/amending the work 
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