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_______________________________________________________________________ 
 
DISCLAIMER 

It should be noted that this document does not provide legal advice or definitive 
information; rather it raises issues and provides a basis for discussion. 
 
Limitations of Indemnity 
Whilst every attempt has been made to ensure that the information in this presentation is 
accurate, the reader needs to understand and reflect on their own situation in order to 
apply these ideas. The authors will not be liable for any errors, omissions, problems or 
injuries arising from the use of this guide. The views and opinions expressed in this work 
represent the views of the authors only. 
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1 Introduction 
 
There are many issues to be considered when setting up a digital repository. This 
document aims to describe the legal terrain with reference to the perspectives and needs 
of different stakeholders. We are concerned here with repositories for teaching and 
learning material and so the audience will consist of: learning technologists and teaching 
staff; library and support staff; faculty/unit managers and institutional managers. Each of 
these groups will have a different focus, and comments throughout this document will 
provide important points for each group to consider. 
 
The audience for the TrustDR project has been explored in detail in the project 
workpackage SP-2 Scoping Exercise, with a model1 created to illustrate 3 organisational 
levels and 4 perspectives in educational institutions, in this document we will just be 
dealing with the organisational levels. A graphical representation of this model is 
reproduced below: 

 
Fig. 1 The TrustDR organisational framework 
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In brief, the 3 levels described by this model are: 
 

• The Institutional Management (IM)  
Principals, Vice Chancellors, Institutional Secretary, Court/Senate/Board etc. Heads 
of Teaching & Learning, Research, Quality, Finance, Marketing, Commercialisation, 
Information Services, Admin, Estates, HR, Deans of Faculty 
• Operational and Curricular Management (OM)  
Deans of Faculty, Head of service units in Information Services, Computer Services, 
Admin. Heads of Department, Course Leaders 
• Teaching and Learner Management (T-LM)  
Heads of Department, Course Leaders, Lecturers, Tutors, Teaching assistants, 
Demonstrators. Support staff in technical and administrative and Library roles. 

 
Throughout this document, the 3 organisational views of the different stakeholder groups 
have been considered, and salient points for each group are highlighted under the 
different topic headings. Suggestions are made for the issues that require further 
investigation or heightened awareness to enable an institution-wide environment 
conducive to sharing learning materials with digital repositories. Because of the 
developing nature of this research area the issues are speculative. As a work in progress it 
may not cover all responsibilities. 
 
The following sections take the topics, developed through mindmapping, and explore 
each area in further detail. You can find the graphical version of  mindmap in the 
Appendix 

2  Intellectual Property Rights 
 
The TrustDR project believes in the basic premise that creators, publishers and 
consumers of intellectual property need to build and maintain trust in order to take 
advantage of digital resources and technologies. Institutions may have a complex set of 
Intellectual Property Rights (IPR) invested in their teaching and learning material that 
requires attention to build a sustainable resource supported by a digital repository of 
learning objects 
 
In order to increase awareness of both the tensions and potential opportunities for 
balancing the rights of all stakeholders, a collective understanding of the rights protected 
by law is essential. It is then possible to move forward to a situation where negotiation is 
possible for mutual benefit. Elements of IPR are described in this section, with relevant 
legislation referenced in section 3. 
 

 
TrustDR Workpackage 1-1:  
Activity 11b. Legal terrain of digital repositories: stakeholder perspectives. Jackie Proven, John Casey & David Dripps 

6

  -  - 



 

2.1 Copyright 
Copyright exists in material as soon as it is becomes a physical “work”, such as text, 
sound recording, film or art. Each type of work is protected in a specific way, and these 
are dealt with briefly in a guide to IPR aimed at e-learning content developers (Casey 
2004, p10). This means that “ideas” are not protected by copyright, only the various 
physical manifestations of an intellectual work.  
 
Copyright means that creators of works automatically have economic rights, such as 
controlling the making of copies, renting or lending copies, performing the work, or 
adapting the work – known as “restricted acts”. Economic rights can be sold, assigned or 
licensed by the copyright holder. It is useful to remember that each kind of right, in each 
physical form of a work, can be granted in different ways. The intention of copyright law 
is to provide a balance between restricted acts and certain permitted acts (such as limited 
copying for non-commercial research). See section 3.1 for more about copyright law. 
Copyright also grants moral rights to authors (see section 2.2). 
 
For published works, authors and owners may assign or license their copyright to a 
publisher either in entirety or in “slices” (such as by format, territory, user group etc.). In 
the UK under employment law, copyright in material created within the course of 
employment is owned by the employer or institution.  But if the ‘custom and practice’ has 
been to allow academics to retain some rights (as it has in research) then the situation is 
less clear. Material created by contractors is subject to negotiation, and copyright may be 
assigned or licensed on an individual basis. 
 
This section deals with the concepts of rights, ownership and assertion of copyright in 
teaching & learning material. Once this is established, see sections on protecting or 
providing access to copyright material (5.Licences and 6.DRM).  
 
So how does this affect you? What are the issues to consider? 

2.1.1 Creators and copyright owners 
 
The following issues are raised in connection with creating and owning copyright 
material, divided according to organisational level. 
 

2.1.1.1 Creators and copyright owners: Teaching and Learner 
Management 

 
Issues for Learning technologists/academic staff  
If you are creating learning objects in the course of your employment, the copyright 
belongs to your employer according to the law.  
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• Do you have an agreement that allows you to use the material outside the 
organisation, or if you leave? 

• Is there an institutional policy that deals with copyright, and do you have access to 
it?  

• Where is material stored, and is it easily shareable by colleagues? 
• Do you work in teams to create material that will be usable throughout the 

institution? How do you make sure you are recognised for your input? 
• Can you find and promote all material you have authored, even it is “owned” by 

the institution? 
 
Library and support staff 
If your remit includes supporting staff who create material, ensure you and they are clear 
about its copyright status 

• If you keep records of resources, ensure details of authorship are maintained 
• If you are involved in distributing material, are you clear about institutional policy 

and the law when dealing with copyright material? Do you know where to find 
information to provide advice or assistance? 

• Are you aware of metadata tools for recording copyright information? 
• Do you have the necessary information to advise on copyright for creators and 

users of material, including copyright exceptions such as ‘fair use’? 
 
The sections on metadata (4) and resource management (7) contain further information 
useful for support staff. 
 
 

A digital repository may be a solution to some issues by providing a managed storage 
environment with the facility to disseminate authorship details. Consider how you 
might influence functionality of such a system. 

 
 

 

2.1.1.2 Creators and copyright owners: Operational Management 
 
Course / Curriculum leaders 
If you are managing course delivery or leading teams, ensure all staff are aware of the 
copyright status of material created in the course of employment 

• Are all details of authorship recorded and can staff exploit material they create 
outside the institution? 

• Has institutional policy been communicated to all relevant staff? Does it recognise 
individual expertise of contributors (e.g. graphic designers) as well as protect 
material? 

• Is there an effective method for sharing and re-using material? 
• Is course material archived and easily retrieved or modified for future use? 
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2.1.1.3 Creators and copyright owners: Institutional management 
 
Senior figures directing values and policy 
Being aware of copyright will assist in the ability to exploit institutional knowledge and 
intellectual property, inform the management of risk and create efficiencies. 

• Have you developed an institutional policy that protects resources while 
encouraging creativity and recognising intellectual input? 

• Are there distinctions made between teaching & learning material, and research or 
scholarly material? Is there clear justification for treating them differently? 

• Is material managed and quality controlled to provide a sustainable, shareable 
resource? 

 
 
 

Could a digital repository for learning objects be a solution for managing copyright 
material owned by the institution? Is the institution committed to providing the 
necessary resources to record and manage a collection? 

2.1.2 Consumers of copyright 
 
A creator one day may be a consumer of copyright the next, either by incorporating 3rd 
party material into their own learning objects, or using external resources in teaching. 
Everybody should be responsible for their use of copyright works and follow good 
practice when distributing material. Many resources appear to be freely available, 
particularly on the internet, but copyright should always be checked and advice sought on 
acceptable use.  
 
Remember that works are automatically covered by copyright; therefore permission for 
use should be sought if not explicitly stated. Negotiations with copyright holders may be 
lengthy or costly, although many resources exist (such as JISC collections) where the 
process is simplified by stated terms for education. The result should be appropriate 
clearance for your purposes. 
 
The following issues for stakeholders are concerned with incorporating 3rd party material 
into learning objects. 
 

2.1.2.1 Consumers of copyright: Teaching and Learner Management 
 
Learning technologists/academic staff 
If you are incorporating material from inside or outwith the institution into your learning 
objects, are you clear about its copyright status? 

• Record all details of the source, authorship and ownership of material being 
considered for inclusion 

• Ensure you have the right to use it before investing time in content creation 
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• Ensure accurate acknowledgement 
• What are the terms of use – is it time limited; can you modify the work; how 

widely can it be distributed? 
• What support do you have to carry out necessary clearances? 
• If these steps are impractical, would creating your own material or finding an 

alternative source save you time and effort? 
• Does the institution have indemnity insurance to cover any claims against you for 

infringement of copyright? 
 
Library and support staff 
You may be involved in clearance of 3rd party material for inclusion in learning objects 

• Do you have access to suitable resources and information to make informed 
decisions and provide advice for academic staff? (such as LIS-COPYSEEK JISC 
mailing list) 

• Do you have established procedures for recording information? 
• Are there standard forms or letters available for use when negotiating with 

copyright holders? 
• Can you assist with maintaining and linking records about learning objects with 

the actual content? 
 

2.1.2.2 Consumers of copyright: Operational Management 
 
Course / Curriculum leaders 
You may have responsibility for teams or individuals creating learning objects or course 
material either within or across faculty boundaries 

• Ensure teams have a basic understanding of copyright law so they can make 
informed choices in selecting material for inclusion 

• Are there support systems in place to provide advice and administration of 
clearance requests? 

Head of Information/library services 
• Are there plans in place for long-term use of material, and if this includes use 

outwith the institution does clearance cover this? 
• Can you guarantee that terms and conditions on use will be honoured? 
• Are procedures in place to ensure all relevant records are kept? 

 
 

2.1.2.3 Consumers of copyright: Institutional management 
 
Strategic direction for resource and risk management 
Ensuring best practice in the institution regarding copyright will minimise risk and 
guarantee the ability to exploit resources in the long-term 
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• Is there an auditing process to check content of learning material? 
• Are clear guidelines on acceptable use in place, and are any sanctions imposed for 

misuse of copyright material? 
• Does the institution have indemnity insurance against copyright infringement 

claims? 
• Are collections of learning materials centrally managed and stored in a quality-

controlled environment? 
• Are copyright records centrally managed and accessible? 

 
Further resources 
 
Casey, J. (2004) Intellectual Property Rights (IPR) in networked e-learning: a beginners 
guide for content developers. JISC Legal Information. 
http://www.jisclegal.ac.uk/publications/johncasey_1.htm 
 
Also see other TrustDR documents and resource lists 
 

2.2 Moral Rights 
While the UK and USA focus on economic rights, copyright also grants moral rights, 
including the right to be named as author (paternity right) or object to derogatory 
treatment of your work. Paternity right must be asserted in the UK for it to take effect. 
Moral rights cannot be sold or assigned, and whatever arrangements are in place for 
copyright ownership, moral rights will normally be retained and need to be recognised by 
institutions and individuals.  
 
Moral rights of authors may impact on the ability to re-use materials even if an institution 
owns copyright, for example where derivative works may cause derogatory treatment to 
an author. There is more emphasis on moral rights in Europe, so the ability to re-use 
material internationally may be affected. See Casey (2004, p12) for more on moral rights. 
 
Individuals’ rights under privacy and Data Protection laws (for the human subjects of 
learning objects, for example) also exist in a wider sense separately from copyright, and 
these are dealt with in section 2.2 Data Protection. 
 

2.2.1 Considerations for/of authors 
 

2.2.1.1 Moral rights: Teaching and Learner Management 
 
Learning technologists/graphic designers/academic staff 

• Have you asserted your right to be recognised as an author or contributor? 

 
TrustDR Workpackage 1-1:  
Activity 11b. Legal terrain of digital repositories: stakeholder perspectives. Jackie Proven, John Casey & David Dripps 

11

  -  - 



 

• Can your authorship be recognised by people viewing your material? 
 
Library and support staff 

• Keeping records will assist the process of recognising authorship 
• Awareness of moral rights for authors will be required  
• Awareness of Data Protection and privacy issues will be needed if processing 

sensitive material 
 

2.2.1.2 Moral rights: Operational Management 
 
Deans, heads of faculty and departments 

• Are individuals expected to give up the right to be attributed for contribution to 
learning material created in teams? 

• Do you have a standard procedure for dealing with attribution? 
• Could attribution be an incentive for creativity and course development? 

 
 
 
 
 
 

How might a digital repository meet the needs for individual contributions to be 
recognised while managing material as a central resource? 

2.2.1.3 Moral rights: Institutional management 
 
Guiding principles of policy development 

• While maintaining institutional ownership of IP, a policy ensuring recognition of 
paternity rights may increase creativity and motivation in staff 

• Infringements of moral rights may result in claims for damages, so awareness 
amongst key staff should be ensured 

• Moral rights may limit distribution of material in the EU. 
 

2.3 Other IPR and related rights 
 
There are other elements of IPR that affect learning objects and management of digital 
repositories. These are covered very briefly here to complement the discussion above, 
with comments for specific stakeholders. 
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2.3.1 Patents  
Patents are granted to inventors to give exclusive rights to make, use or sell the object of 
the invention. They are unlikely to influence management of learning objects (more likely 
to stem from research material) 
 

2.3.1.1 Patents: Operational management 
• Care should be used in sharing/revealing or publishing institutional research 

developments (via shared learning objects) that may have potential for patent 
application 

• A commercialisation department or research office focussed on protecting IP in 
created material (for economic gain or patent potential) may not be the best place 
for advice on managing rights for material designed to be shared 

 

2.3.2 Trademarks and logos  
These are recognisable branding or signs which may be registered to give owners an 
exclusive right. Content creators may be tempted to include these in presentations, to 
enhance learning objects or create visual links. 
 

2.3.2.1 Trademarks and logos: Teaching and Learner Management 
• As content creators ensure you have permission to include logos and that there is 

no risk of trademarks being used in a derogatory context 

2.3.2.2 Trademarks and logos: Institutional management 
• Copying of trademarks is illegal, and carries a high risk of legal action for 

infringement 
 

2.3.3 Design rights  
Design right applies to original, non-commonplace designs of the shape or configuration 
of articles. 
 

2.3.3.1 Design rights: Operational Management 
• It may be wise to register any designs to be included in learning objects to 

minimise risk of potential exploitation by others, and care should be taken when 
representing designs created by 3rd parties. 
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2.3.4 Database Rights 
Database content may have copyright protection (if original), as well as database rights if 
the collection is the result of substantial investment. 
 

2.3.4.1 Database rights: Teaching and Learner Management 
• Library staff may be responsible for maintaining a collection of learning objects 

and providing metadata may constitute substantial investment. This effort should 
be protected, with recognition given to the time and skill necessary for metadata 
creation. Promoting the metadata and facilitating metadata harvesting will provide 
a “shop window” to the IP of the institution. 

• It must be clear how users of a repository may access the database to avoid any 
fears of infringing database rights. 

 

2.3.5 Ideas or "know-how"  
Ideas are not automatically protected unless in material form (and therefore copyright) 
but can be protected by confidentiality agreements. 
 

2.3.5.1 Ideas: Teaching and Learner Management 
• If you are including someone else’s ideas in your content, ensure they are not 

protected by confidentiality agreement, employment contract or as a trade secret 
and ensure acknowledgement. 

 

2.3.6 Performance Rights 
In addition to copyright in the content, rights exist in the performance of material (for 
example in giving a lecture) therefore permission needs to be sought prior to recording 
and subsequent broadcast or distribution of the performance. 
 

2.3.6.1 Performance rights: Operational Management 
• Ensure all necessary permissions have been gained and documented before 

recordings of lectures are placed on a VLE or otherwise distributed. 
 

3 Legislation 
 
The previous section dealt with the basic concepts of rights in intellectual property. This 
section looks at specific legislation that must be referred to and understood in order to 
move on to create policies or implement strategies for sharing Learning Objects. 
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3.1 Copyright 
Copyright legislation has been developed with a view to creating a balance between 
creators and consumers of “works”. Copyright owners are protected by law to give them 
control over the way their work can be used, with defined restricted acts which constitute 
“infringement”. Copyright holders are then able to exploit the rights to copy, lend, 
perform or sell their creations for a defined period of time (for example 70 years after an 
author’s death). Certain users are provided with exemptions or “permitted acts”, for 
example limited use for private study or non-commercial research, certain educational 
purposes or use for criticism and review. 
 
- What do I need to know? 
 

3.1.1.1 Copyright: Teaching and Learner Management 
Support for copyright awareness should have an integrated approach, and should draw on 
skills of library & information staff 

• Library staff should be aware of sources of information that can assist in 
providing advice and support for creators and consumers of copyright 

• An awareness of copyright legislation will assist in the ability to give valuable 
input to senior staff tasked with policy creation 

• Strategic managers may rely on support staff to perform auditing or quality 
control in a risk management process. 

The further resources referenced below will be essential reading for support staff. 
 
Relevant Legislation 
Copyright, Designs and Patents Act 1988. Available at 
http://www.opsi.gov.uk/acts/acts1988/Ukpga_19880048_en_1.htm 
Copyright and Related Rights Regulations 1996. Available at 
http://www.opsi.gov.uk/si/si1996/Uksi_19962967_en_1.htm 
Copyright and Related Rights Regulations 2003. Available at 
http://www.opsi.gov.uk/si/si2003/20032498.htm 
 
Books and further reading see TrustDR documents Review and Analysis of Relevant 
Work into IPR and Digital Collections: full summary reports and narrative WP1-1_10 
and The Legal Terrain Affecting Digital Repositories WP1-1_11a 
The JISC mailing list LIS-COPYSEEK@jiscmail.ac.uk (A closed discussion list for 
copyright permission seekers) is a useful source of shared information and advice for 
those working in the area of copyright. 
 
Learning technologists/academic staff 
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• Copyright is dictated by UK legislation and any infringements you make are your 
responsibility (as well as your employer’s), so ensuring a basic understanding is 
vital. 

• Institutional Copyright policies may outline further restrictions or greater 
opportunities, depending on your perspective – ensure you know how they affect 
you 

• Seek advice from institutional support staff, and use resources recommended by 
JISC at http://www.jisclegal.ac.uk/events/RSCCopyright05.htm 

 
 

3.1.1.2 Copyright: Institutional management 
• Ensure policies are based on a sound understanding of the law by seeking advice 

from suitable support staff within the institution, or use external sources such as 
JISC Legal 

• The law seeks to strike a balance between creators and consumers of IP and 
greater motivation is generally achieved when policies are seen to be balanced. As 
a rule, keep policies simple, realistic and fair. 

 
 

3.2 Data Protection and individuals’ rights 
 
While moral rights exist (for authors) as part of copyright; other rights exist for 
individuals such as privacy (e.g. for the human subjects used in learning objects). This 
can have a major effect on material that contains images or data relating to individuals, 
where consent will be required for use. Consent is a major factor for areas such as social 
science and medicine, with learning objects often containing patient details. Subjects also 
have the right not to be treated in a derogatory manner, and care should be taken over the 
potential for defamation if individuals are discussed. 
 
In order to deal with issues over the rights of human subjects in learning materials, the 
institution should have a clear strategy in place and procedures should be clear and well 
documented. Knowledge of relevant law (data protection, human rights, employment law 
etc.) will need to be sought, processes put in place that ensure any necessary consents are 
obtained and recorded and the potential for defamation monitored. 
 

3.2.1 Data Protection: Teaching and Learner Management 
• Be aware of the context in which material is being presented 
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3.2.2 Data Protection: Operational Management 
• Ensure necessary consent has been sought and recorded 

 

3.2.3 Data Protection: Institutional management 
• Ensure sufficient knowledge in the institution to inform decisions about data 

protection 
 
 
For further information see advice on Data Protection from JISC Legal at 
http://www.jisclegal.ac.uk/dataprotection/dataprotection.htm  
 
Information on Human Rights for FE/HE 
http://www.jisclegal.ac.uk/humanrights/humanrights.htm  

3.3 Other legislation 
 
The interaction between various pieces of legislation - such as Data Protection (holding 
personal data securely) and Freedom of Information (providing access to potentially 
sensitive data) - needs to be taken into account. Legislation is also subject to change and 
new Acts or Statutory Instruments can have significant effect on the use of digital 
material. Legislation affects all material produced, processed and consumed by an 
institution, but it becomes more important to consider these aspects in an environment 
where sharing of resources beyond institutional boundaries becomes more likely.  
 
The relationships of relevant legislation with Digital Repositories, and how use may be 
affected, are briefly summarised here. 
 

• Freedom of Information Act 2000 
http://www.opsi.gov.uk/acts/acts2000/20000036.htm and 

• Freedom of Information (Scotland) Act 2002 
http://www.opsi.gov.uk/legislation/scotland/acts2002/20020013.htm  

The Acts set out a right of access by the public to all information held by a public body. 
Information can be accessed via a publication scheme or via the right to request 
information. The more information that an institution can make available through a 
publication scheme, the fewer enquiries it will have to handle. 
 
 
 
 

 

T
a
r
 
T
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A Digital Repository may provide a useful role in storing public documents.
• Human Rights Act 1998 http://www.opsi.gov.uk/acts/acts1998/19980042.htm 
his Act affects all other laws in dealing with rights and freedoms of individuals and can 
llow for challenges to be made on grounds of discrimination, unfair treatment, lack of 
espect for privacy etc. Institutions must therefore ensure any contracts or procedures 
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involving staff and students do not contravene any human rights, and are essentially just 
and fair. 
 
 
 
 

Material stored in a Digital Repository may represent the global face of an institution 
and can act to foster human rights values.

• The Privacy and Electronic Communications (EC Directive) Regulations 2003 
(Statutory Instrument) http://www.opsi.gov.uk/si/si2003/20032426.htm 

This Act deals with the collection and processing of electronic data in addition to 
provisions under the Data Protection act. 

• The Regulation of Investigatory Powers Act 2000 
http://www.opsi.gov.uk/acts/en2000/2000en23.htm 

This Act regulates surveillance, interception or investigation of communications.  
Repository user and tracking data will need to comply with both pieces of legislation. 
Acceptable Use Policies and guidance for ICT should be in place. 
 
 
 
 
 
 

Quality control over materials deposited in a Digital Repository may be seen as a form 
of monitoring, and policies should be explicit to avoid accusations of restrictive or 
unlawful practice. 

• The Copyright and Rights in Databases Regulations 1997 (Statutory Instrument) 
http://www.opsi.gov.uk/si/si1997/1973032.htm 

In addition to any copyright in the design of the database, a database will qualify for 
protection of the ‘database right’ if there has been substantial investment in the 
obtaining, verifying and presenting of the contents. The contents must also be accessible 
as independent elements. Database rights concern control over the extraction and reuse of 
material, and may include a collection of metadata records. Statements for Digital 
Repository owners should therefore make it clear to users what they are entitled to do 
with the overall collection – from a database rights point of view. 
 
 
 
 

The creation of metadata records in a Digital Repository can be seen as a valuable asset 
worthy of investment and is protected by law (Copyright and Database rights). 

 

3.3.1 Legislation: Institutional management 
• Institutional managers will have responsibility for ensuring all aspects of the law 

are considered when implementing teaching and learning strategies. 
• Consideration of the law should become a major factor in any risk management 

strategy. 
 
JISC Legal Information Service has further details on how legislation affects FE and HE 
institutions at http://www.jisclegal.ac.uk/index.html  

 
TrustDR Workpackage 1-1:  
Activity 11b. Legal terrain of digital repositories: stakeholder perspectives. Jackie Proven, John Casey & David Dripps 

18

  -  - 



 

 

4 Metadata 
 
Metadata – the descriptive information used for querying – is a powerful and essential 
tool in a Digital Repository, enabling resources to be organised according to subject or 
other criteria, allowing users to find content that matches their needs, recording essential 
information for preservation requirements. Without metadata, digital resources become 
invisible and lost.  
“…metadata is the key to unlocking the digital content which institutions – via their 
libraries – are so keen to make available” (Andrew 2005, p22) 
 
Metadata has a role to play in the legal landscape by recording IPR in learning objects, 
protecting rights and projecting permissions to users. It must also meet other legal 
requirements such as Data Protection, and can be the means for ensuring excellent 
knowledge management. Good metadata requires significant resources, but then becomes 
an asset to the organization (Currier et al, 2003) 
 
To be used effectively, metadata must have a defined structure or schema. A metadata 
record consists of a set of elements with specific semantics and attributes.  This ensures 
that records can be shared in a meaningful way, so for example an entry under <title> is 
always recognised as the title, or an entry under <date> is recognised by any system as a 
valid date. This concept has been widely accepted and used in libraries to catalogue and 
share resources successfully, and is now being firmly adopted in the digital world. 
 
Various metadata standards have been developed to meet the needs of different domains 
or types of resources, and relevant aspects of these are covered below. This section aims 
to describe the metadata “landscape” around Digital Repositories in order to ensure all 
stakeholders have a basic understanding, and comments are again aimed at stakeholder 
groups to outline the role they will have, or issues to be addressed, in metadata creation 
and use. 
 

4.1 Learning Object Metadata 
 
A metadata standard has been developed for use in describing Learning Objects, called 
IEEE Learning Object Metadata (LOM), with elements designed specifically for the 
educational community. This standard has been used to create the UK LOM Core 
application profile for use in UK FE and HE. The profile defines the structure and 
elements to be used, and gives guidance on entries for each element. Through 
development work this profile aims to convey a shared understanding in the way 
Learning Objects are described, with controlled vocabularies used where necessary (e.g. 
file format entered as MIME types or language as 2-character language code from ISO 
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639-2:1988). Work is ongoing to develop agreed vocabularies for educational elements, 
such as interactivity level, end-user role or educational context.  
 
While the UK LOM Core has a defined structure and some mandatory elements, it is 
flexible in that it can be configured according to the needs of an institution to create an 
individual application profile. It can also be used in conjunction with other metadata 
standards if appropriate. The main principles are to build on standards to create ‘just the 
right’ metadata to deliver ‘just the right’ piece of content to users, and so create a tailored 
package that remains interoperable. 
 

4.1.1 LOM: Teaching and Learner Management 
Library and information staff 

• Ensure your knowledge and skills in resource description are recognised 
• Find and promote examples of good practice in resource sharing that justifies 

quality control in metadata creation 
• Study current standards in metadata (see below for further information) 

 
Barker, P. (2005). What is IEEE Learning Object Metadata / IMS Learning Resource 
Metadata? CETIS: http://metadata.cetis.ac.uk/guides/WhatIsLOM.pdf  
 
CETIS (2004). UK Learning Object Metadata Core Draft 0.2. Available at 
http://www.cetis.ac.uk/profiles/uklomcore/uklomcore_v0p2_may04.doc 
 
Powell, A. (2005) RDN/LTSN metadata application profile (RLLOMAP). 
http://www.rdn.ac.uk/publications/rdn-ltsn/ap/ 
 
Further sources of information about metadata from these links: 
http://www.ukoln.ac.uk/metadata/ 
http://www.imsglobal.org/metadata/ 
http://www.kcoyle.net/jal2_Metadata.html 
http://www.cetis.ac.uk/ 
 
Learning technologists/academic staff 

• Can you make metadata creation a collaborative process so that it aids resource 
sharing? 

• Consider how metadata can create possibilities for attribution, or can enhance the 
value of a resource with contextual description 

• Metadata can quickly convey copyright and usage restrictions to help in choosing 
suitable resources. 
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4.1.2 LOM: Operational Management 
• Liaise with library staff to investigate and develop a metadata schema that will be 

appropriate for your needs 
• Investing in metadata creation at an early stage will ensure resources are not lost 
• Consider how metadata can capture the required information to record and project 

IPR status in resources 
• Consider how Digital Repository software supports workflows in metadata 

creation when choosing a system 
• For a discussion on collaborative creation of metadata see: 

Currier, S. (2004). Metadata Quality in e-Learning: Garbage In - Garbage Out? CETIS: 
http://www.cetis.ac.uk/content2/20040402013222  
 
 

4.1.3 LOM: Institutional management 
• Assigning resources to metadata creation assures long term value and 

sustainability for Learning Objects 
 

4.2 Dublin Core 
 
Dublin Core (DC) is another metadata standard and is widely used, although it is thought 
to be less useful in describing learning materials. It originated in Dublin, Ohio and was 
developed by the worldwide Dublin Core Metadata Initiative (DCMI). DC provides a 
core set of elements that can be shared across disciplines and systems, and is often seen 
as a ‘lowest common denominator’. A DC record is the minimum requirement for sharing 
records through the Open Archives Initiative (see section 4.5). LOM records can be 
‘mapped’ onto DC records, and a digital repository should be able to do this 
automatically. 
 
Further resources including “Using Dublin Core” available at 
http://dublincore.org/resources/ 
 
DCMI (2004) Dublin Core Element Set V1.1 Reference description 
http://dublincore.org/documents/dces/ 
 
Guidelines for implementing Dublin Core in XML 
http://dublincore.org/documents/dc-xml-guidelines/ 
 

4.3 METS 
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The Metadata Encoding and Transmission Standard (METS) is maintained in the US by 
the Library of Congress and is used to describe objects in digital libraries. It is 
particularly concerned with structural and administrative elements, and can be used to 
describe complex relationships and behaviours of digital objects. Metadata records in 
other formats can be embedded into or referenced from METS elements, giving it the 
ability to link objects and metadata between repositories. 
 
Further information available at:  
http://www.loc.gov/standards/mets/mets-home.html  
http://www.ukoln.ac.uk/metadata/resources/mets/ 
 

4.4 Learning Object Metadata elements 
 
This section looks at the individual metadata elements that are significant in the legal 
terrain of Digital Repositories, due to the information that can be recorded, retrieved or 
projected to users. 

4.4.1 Contributors 
 
In the UK LOM Core the element “2.3Contribute” holds the information about “Those 
entities (i.e., people, organizations) that have contributed to the state of this learning 
object during its life cycle (e.g., creation, edits, publication)” (CETIS 2004). Each 
contributor is assigned a role from a controlled vocabulary list (e.g. author, publisher, 
graphical designer) and the entity (individual or organisation) is entered in vCard format 
(http://www.imc.org/pdi/). This mandatory element will form the basis for recognition of 
IPR status in a Learning Object, by ensuring that all contributions are recorded. 
 

4.4.1.1 Contributors: Teaching and Learner Management 
Library and information staff 

• If metadata is created collaboratively, this element would be most usefully 
completed by content creators at the point of submission and validated by a 
cataloguer as part of a cataloguing workflow. 

• Your role might include checking that material from external parties has been 
cleared for use 

 
Learning technologists/academic staff 

• Have you ensured that all contributions have been recorded, and that all material 
is being used with the permission of contributors? 

• Even if your institution owns the copyright in Learning Objects, completing this 
element will ensure attribution and recognition for all contributors 
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4.4.1.2 Contributors: Operational Management 
• Are procedures in place to ensure all contributors are recorded? 

 

4.4.1.3 Contributors: Institutional management 
• How does the institution wish to project evidence of its teaching skill? 
• Is a sound and fair policy in place that clearly defines IP status and recognises 

authorship? 
 

4.4.2 Rights Element 
 
The UK LOM Core element “6:Rights” allows for entries to be made under “Cost” (yes 
or no), “Copyright and other restrictions” (yes or no) and “Description” –  
“A description of costs, copyright restrictions, conditions of use or where to find further 
information regarding usage rights” (CETIS 2004). 
 
This is the element that has the potential to provide a simple solution for managing rights, 
by expressing the rights that are mandated by policy creation and disseminating these 
rights for policy projection (see section 5 for further discussion on policy). Current 
practice is to use this field for a free text entry to state copyright conditions and while this 
may be adequate in a local environment, it will not give users a consistent view of rights 
across institutional boundaries. A report by Intrallect describes both DC and LOM as 
“woefully inadequate” for the task of exchanging rights metadata as they are “incapable 
of storing the complex rights information on which this report is based” (Intrallect, 2005, 
p54). 
 
An improvement on free text entry would be to reference “further information” in the 
form of a full-text licence. Licences are discussed in section 5 and work to integrate 
suitable licences into this metadata element is part of ongoing JISC project work. Clarity 
and precision in the way licences are referenced are essential objectives in order to 
successfully expose rights and give informed choice to end users. Another option is to 
reference a separate metadata record that defines complex rights conditions through a 
Digital Rights Expression Language (DREL) – see section 6.3 for more detail on DREL. 
Essentially the use of DREL can define exact usage conditions in a machine-readable 
format, allowing rights to be exposed in a consistent and interoperable way. 

 
 
 
 

Use of Rights Metadata could be a powerful tool in projecting suitable reusable 
content held in Digital Repositories to allow informed choice by academics and 
effective resource management for institutions. 

 
TrustDR Workpackage 1-1:  
Activity 11b. Legal terrain of digital repositories: stakeholder perspectives. Jackie Proven, John Casey & David Dripps 

23

  -  - 



 

4.4.3 Identifiers 
 
Unique identifiers have a vital role in the ability to share both Learning Objects and their 
associated metadata records. See these TrustDR documents from the technical strand for 
more on identifiers The Technical Landscape of Digital Repositories in WP2-1 and 
Forever is a Long Time in E-Learning in WP2-3. There is also a discussion of their 
application in the policy discussion document After the Deluge in WP1-4. 
 
See the paper by Intrallect for a discussion of best practice in using identifiers in LOM at 
http://www.intrallect.com/products/intralibrary/papers/Identifiers_in_metadata_1-2.pdf  
 

4.5 Harvesting 
Learning objects created in an institution and stored in a digital repository can be viewed 
as a major asset, and metadata records can be used to project information about these 
assets as a form of marketing for the institution (Moffat, 2006). One method of exposing 
records is to use the Open Archives Initiative Protocol for Metadata Harvesting (OAI-
PMH). As metadata records themselves have value, it is possible to expose the rights 
associated with records exposed in this way to indicate how they may be used, shared or 
modified.  
 

4.5.1 Harvesting: Teaching and Learner Management 
• Technical staff should work with information managers to investigate the 

potential uses of metadata records 
Guidelines for expressing rights in the OAI-PMH framework are available at 
http://www.openarchives.org/OAI/2.0/guidelines-rights.htm  
 
Also see TrustDR supporting report document on OAI-PMH entitled Opening up the 
Gates of Knowledge: a Beginners Guide to OAI-PMH. 
 

5 Licences 
Licences form a contract to control and manage the content of digital repositories – 
governing access and creating agreements between owners and users of material. 
 
Creating licences can be an onerous task, requiring an understanding of the law. One 
solution is to use “off the shelf” or model licences. It may be possible to map an existing 
licence to the intended policy of a repository or institution. 
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5.1 Licences: Institutional management 
• The advantage of a licence is that it is actually more enforceable under contract 

law than general copyright law. This is an important incentive for their use. 
• Institutional policies can be developed to mandate the use of specific licences to 

cut down on transaction costs for prospective sharing of learning objects. 

5.2 Policy 
 
Implementation of a successful digital repository cannot occur without the backing of 
institutional policy. Strategy regarding ownership and management of educational assets 
should be embodied in policies (Campbell, Blinco and Mason, 2004). Learning and 
teaching strategies will influence policy development – “Embedding [strategies] also 
requires changes to existing policies and mechanisms that shape staff behaviour” (Gibbs, 
2003). 
 
The very act of sharing teaching materials in repositories may require a mandate, and 
there must be a reference point for recognition of the legal aspects that will be 
encountered. 
 
Relevant Institutional policies include –  

• Intellectual Property 
• Acceptable use of IT 
• Employment contracts 
• Freedom of Information 
• Corporate identity 

 
These policies must not only exist, but be supported by procedures that embed them in 
the institution and in staff workflows. Issues to be considered are: 
 

• Visibility and promotion of policies 
• Compliance & audit processes 
• Resources for developing and maintaining policies 

 
Policies should, for example, outline IP ownership in learning objects created in the 
institution, and perhaps provide a clear mandate to allow specific licences to be applied to 
such materials. New policies might be created at the outset of a plan to implement a 
digital repository, and existing policies need to be audited to ensure compatibility with a 
repository service. The LEADIRS workbook (Barton and Waters, 2004, p101) has a 
useful checklist of issues to be addressed. 
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5.2.1 Policy: Operational Management 
• When planning policies specifically dealing with a digital repository, consider 

how it will affect creators/contributors, different categories of user, types of use. 
• What can you do to influence how far policies are embedded and clearly 

communicated? 
• Processes should be in place to “hardwire” policy into working practices, such as 

licence templates and standard contracts. 
 

5.2.2 Policy: Institutional management 
• Issues of fairness, for example, should be considered at the highest level to 

improve the uptake of policies across the institution. 
 
SURF (2003). Implementing the Zwolle Principles. Copyright Management for 
Scholarship. http://www.surf.nl/copyright/keyissues/scholarlycommunication/principles.php  
Document giving examples of University Copyright policies, useful for viewing best 
practice when implementing policies in line with the Zwolle Principles at 
http://www.surf.nl/copyright/keyissues/scholarlycommunication/implem_Zwolle_principles.pdf  
 
Example of a simple university IPR policy from University College London 
http://www.ucl.ac.uk/Library/scholarly-communication/ipr.shtml 
 

5.3 Creative Commons 
Creative Commons (CC) builds on traditional copyright to provide a flexible solution for 
content creators to distribute and share their work under certain conditions. Further 
information is available at http://creativecommons.org/. CC licences are not yet used 
widely in UK education, although they have been used for a while in the USA, for 
example by MIT, and the Open University has very recently announced a major project to 
release materials under Creative Commons (http://oci.open.ac.uk/). The BBC have 
developed their own version - Creative Archive - and examples are now available of how 
material is being reused (see http://www.bbc.co.uk/calc/news/education.shtml). The 
BBC's new Open Earth Archive has some great material that can be freely incorporated 
into new works (under the licence conditions) - see http://www.bbc.co.uk/calc/sn/ 
  
CC licences have similar principles to Open Source licences and there is a growing 
movement to have them recognised and embedded in institutions. See a paper on this 
from the Open Source Software Advisory Service, Oxford at http://www.oss-
watch.ac.uk/resources/cclicensing.xml 
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Creative Commons have developed symbols to express the main conditions of their 
licences, and these aim to become widely recognised and so ease the uncertainty 
prevalent in using copyright material. The process of attaching a licence also creates a 
link to a “human-readable” version as well as referencing the full legal code. Machine 
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readable versions can also be attached to digital content, allowing m2m functionality. For 
more information on these technical aspects please see TrustDR report on CC licences 
and ODRL entitled Expressing and Encoding Digital Rights Information: reviewing 
ODRL in practice in WP2-3. Fore more information about the Creative Commons 
licences and their suitability for individuals and institutions please see the TrustDR report 
entitled Assessing the Creative Commons Licences in WP1-6, edpecially the FAQ 
section. 
 
 

5.3.1 Creative Commons: Teaching and Learner Management 
• Ensure awareness of how Creative Commons supports attribution, and the variety 

of licence conditions available. 
 

5.3.2 Creative Commons: Operational Management 
• Could procedures be implemented to authorise and delegate attachment of CC 

licences to created works? 
 

5.3.3 Creative Commons: Institutional management 
• Do the values and mission of your educational institution match those of Creative 

Commons? 
• Could policies be amended to mandate the use of Creative Commons licences in 

order to promote teaching excellence? 
 

5.4 JORUM 
The national repository service JORUM undertook research into the requirements for 
licensing, and as a result created its own licences for contributors and users of their 
digital repository. The licences must be signed by participating institutions on behalf of 
all their “members”. Symbols are also used to represent this licence in the JORUM 
repository. The TrustDR project intends creating a commentary on the JORUM’s 
depositor licence similar to the Creative Commons commentary undertaken for WP1-6 
The licence sets out clear controls on depositors, and notes an option to allow charging 
for use of material, much stricter constraints than provided by Creative Commons. 
 

5.5 Other licences 
 
Derivatives of JORUM 
Derivative licenses are those that have been created by taking an existing licence and 
changing it to meet specific requirements. They are easier to create than one from scratch, 
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but should be checked by a legal expert. An example of a JORUM derivative licence in 
use is the E-source Repository in the West Midlands. The main changes to the licence 
regard use in a specific region, and removal of references to JISC. See details at 
http://www.e-source-wm.org  
 

5.5.1 Licences: Teaching and Learner Management 
 
Library and information staff 

• Your skills may be called upon to negotiate licence terms, recognising fair 
principles and managing risks for all parties as part of this process. 

• There is a danger of introducing mistakes to licences when amending clauses, so 
careful proof-reading is essential, as is legal advice 

• A derivative licence can be amended to suit specific needs, but may make it more 
difficult for users to understand a wide variety of licences if derivatives proliferate 

• Amended licences carry a high likelihood of errors being made that would negate 
the whole licence 

 

5.5.2 Licences: Operational management 
• It is important to oversee the licence creation process if a non-standard licence is 

being used to avoid legal pitfalls 
 
Model licenses 
Model licences are those created deliberately to allow institutions to sign up to an 
established or pre-negotiated agreement, such as the NESLi2 licence for electronic serials 
(http://www.nesli2.ac.uk/model.htm). This makes them suitable for using 3rd party 
material from established suppliers. Individual publishers may amend the model licence, 
so again it is crucial to check all terms. It may be possible to use model licenses as a basis 
for creating a licence for content created by an institution. 
 
GNU GPL and FDL 
The GNU General Public License (GPL) is used to distribute free software on the 
“copyleft” principle (granting freedom to modify and redistribute provided the same 
terms are protected). GNU GPL is complimented by the GNU Free Documentation 
Licence to licence software manuals for free copying and redistribution. See 
http://www.gnu.org/licenses/licenses.html 
 
Further information 
 
A case study on developing license agreements for a digitisation project from the Arts 
and Humanities Data Service (AHDS) 
http://ahds.ac.uk/creating/case-studies/developing-licences/index.html 
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Oppenheim, C. and Giavarra, E. (2001) JISC/DNER Copyright and Licensing Guidelines 
(2001) http://www.jisc.ac.uk/index.cfm?name=projman_copyright  
 
Giavarra, E. (2001). Licensing Digital Resources: How to avoid the legal pitfalls 2nd 
edition. Central and Eastern European Licensing Information Platform. Available at 
http://www.eblida.org/ecup/docs/licensing.htm  
 

6 Digital Rights Management 
This section is not intended to provide a complete analysis of Digital Rights 
Management, but is included to raise the important legal considerations and point to 
further information. The TrustDR project takes a holistic view of DRM systems, with 
cultural and organisational elements considered as important as technical and legal 
factors. Some issues are raised below, and readers should also refer to discussions in 
other TrustDR documents the project paper entitled Getting Practical With IPR in E-
Learning is a good place to start, as is the TrustDR Initial Project Discussion Document. 
 
The following diagram describes the typical components of a DRM system as viewed by 
TrustDR (see other docs for explanation) 
 

 

6.1 Policy creation: the foundation of Rights Management 

his section deals with the first 3 stages of the framework, and is concerned with policy 
 

ping 

CC UK 
JORUM

Fig 2. The TrustDR framework for managing IPR in e-learning 
 

 
T
creation. Policies must precede any implementation of technical measures. Managing IPR
in digital content often leads to an assumption that technology will provide answers, 
whereas this environment actually creates a “lightning conductor” affect – instantly 
exposing gaps in awareness or uncertainty over ownership and usage rights. The Sco
Exercise in SP-2 refers to competencies and targets for raising awareness in this area. 
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Rights Management is both a way of protecting resources for creators and a way of 
 risk 

ld 

1-

6.1.1 Rights management: Teaching and Learner Management 
he 

6.1.2 Rights management: Operational management 
ntroducing new 

• y as a support system for rights management working practices, 

 

6.1.3 Rights management: Institutional Management 
gement to take place 

• fficiently if all policies can be understood and are 
l 

 

6.2 Rights Projection 

echnology begins to have more bearing on the final stages of our DRM framework, but 

 the operation of a digital repository, Access Management may be the preferred method 

 Use of 

 

ccess management provides access to resources based on users’ attributes or affiliation, 

managing resources for educational institutions (who will be mainly concerned with
management). DRM can appear to be a hostile environment, with tales of piracy and 
infringement claims prevalent in the commercial context. Educational institutions cou
take the lead in fostering a more open, trusting atmosphere for sharing of content. See 
other TrustDR documents for more discussion of this especially After the Deluge in WP
4. 
 

• Ensure all IPR is recorded at the outset of any content creation to smooth t
process for DRM 

• Ensure that this part of the DRM “system” is in place before i
technologies 
Use technolog
such as documentation, records management and metadata creation 

• Policies need to be created or developed to allow rights mana
effectively and consistently 
Resources can be managed e
reflected throughout the institution (in employee contracts, licences, institutiona
strategies, internal and public policies). 

 
T
again may not be the only answer to managing digital resources effectively. 
 
In
of protecting resources. Other TrustDR documents deal with Authentication and 
Authorisation methods such as Athens and Shibboleth (The Three A’s in WP2-1).
these controls assumes that the material requires a certain degree of protection, whereas 
an institution may decide to provide open access to their learning materials as common in
the USA (for example by MIT, Maricopa Learning Exchange and Connexions at Rice 
University) 
 
A
and requires a certain amount of trust to perform. 
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Exposure of rights in a consistent manner allows users to make informed choice over 
. their use of content, and can provide attribution for both individuals and the institution

The ability to project rights information across systems may be limited despite the 
increasing use of standards, as experienced by JORUM (See DRM report, 2006 
http://www.jorum.ac.uk/docs/pdf/Digital_Rights_Management_Watch.pdf p9) 
 
Enforcement (the final step in policy projection) can be achieved in many ways with 

ints 

M. 

n 

6.2.1 Rights projection: Institutional Management 
ying costly TPM. Does 

 

nforcement can also be achieved through “softer” approaches, by ensuring rights 

ther than 

deal 

7 Resources 

anaging institutional resources should be part of a formal strategy and learning objects 

n 
 of 

technology. As well as providing a layer of access control as described above, constra
can be “enacted” technically, for example through the use of software such as Adobe pdf 
that can put limits on printing and copying, or by encryption or watermarking of content. 
These Technical Protection Measures (TPM) are the subject of updated copyright 
legislation (and heated debate), where it has become a criminal offence to break TP
While enforcing restrictions, it also prevents fair use of material provided for under the 
law (such as copying insubstantial parts for private research). This type of technology ca
also add a high “transaction cost” to material of debatable value. 
 

• Consider the real value of e-learning materials before appl
content actually become more valuable with wider exposure, with the potential to 
draw custom to your institutional services? 

 
 
 
 
E

A repository of learning objects may be the “public face” of an institution and can 
thus embody and project underlying policy. 

information is visible to users (the exposure stage) in a form that can be easily 
understood. This would equate to copyright notices inside books that informs ra
controls readers’ actions. Projection can be achieved with the use of Digital Rights 
Expression Languages (DREL). Documents from the technical strand of the project 
in detail with DREL and related topics (see Expressing and Encoding Digital Rights 
Information: reviewing ODRL in practice in WP2-3. 
 

 
M
can be viewed as potential assets of an organisation. The value of materials may be 
enhanced if shared as a matter of policy. Library services have expertise in collectio
management and should be considered integral to the implementation and maintenance
a digital repository. The institution should have clear guidelines for staff on their rights 
and responsibilities regarding collections of resources. 
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7.1 Resource management responsibilities 
rd  careful recording, tracking 

ry service in this area. 

.1.1 Resource management: Teaching and Learner Management 

Inclusion of 3  party materials in learning objects may require
and audit procedures. Library staff may form part of an adviso
 

7
 
Library, IT and information staff 

• Technology can be usefully employed to fulfil tracking and audit functions, 
sources 

d 
itution. Promote your skills in this area. 

 

.1.2 Resource management: Operational management 
 clear collection 
 audit process, 

• 
cesses.  

ines 
sues. 

sidered when providing open access to 

 
Develo osit, which requires copies 

f all published material to be deposited with designated libraries. This will extend to 

 

it Libraries Act 2003 
ttp://www.opsi.gov.uk/acts/acts2003/20030028.htm

allowing efficient use of re
• Library staff have a strong role to play in managing resources, and this shoul

include those created within the inst

7
• Processes can be put in place to ensure that resources are part of a

management strategy, with course resource lists going through an
supported by the library. 
E-learning strategies and course delivery aims should be supported by clear 
resource management pro

• Institutions offering collaborative provision of courses will need clear guidel
for staff on ownership and rights is

• Legislation puts requirements on public bodies to make resources accessible for 
those with disabilities. This should be con
learning objects or their metadata records. 

pments are taking place in the law regarding Legal dep
o
non-print material when regulations are created to enforce the Legal Deposit Libraries 
Act 2003 and this may affect learning objects if they are deemed to be “published” in a
digital repository, particularly an open access one. 
 
Further resources 
 
Text of Legal Depos
h  

ttp://www.culture.gov.uk/libraries_and_communities/legal_deposit/

 
Information about consultation on the act 
h   
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7.2 Resource access 
Resource discovery and informed choice can be enhanced by providing access to 
metadata records. The opportunities presented by metadata harvesting should be 
explored. See OAI-Protocol for Metadata Harvesting (OAI-PMH) and TrustDR technical 
reports for more information. 

7.2.1 Resource access: Operational management 
Course/Curriculum developers 

• Ensure effective processes to manage course revision and reuse of materials 
• Enhance the student experience through informed choice of resources (reflective 

practice) 
 
Once the cultural and legal aspects have been attended to, technology can be used to 
support processes. Content may be simple but effective whether made up of text alone, or 
multimedia resources. All content should be accessible (in terms of disability legislation) 
to the widest audience (For more information see Impact of The Special Needs and 
Disability Act 2001 (SENDA) at http://www.jisclegal.ac.uk/disability/accessibility.htm  
 

7.3 Collaborative resource delivery 
 
Collaborative provision of e-learning highlights legal issues presented here, focussing 
attention on ownership and permissions/constraints on use of content. All issues should 
be considered at the outset of agreements to avoid potential loss of access in future. See 
the JISC briefing paper on cross-institutional provision at 
http://www.elearning.ac.uk/mle/keyoutputs/bpapers/JISC-BP-Xinstitutional-v1-final.pdf 
Standard consortia agreements such as those employed by JISC may also help. See a 
short FAQ and example agreement at 
http://www.elearning.ac.uk/mle/pdp/legalguide/Consortium_Agreements.pdf 
 

7.3.1 Collaboration: Institutional Management 
• Develop inter-institutional policies that recognise the benefits of sharing resources 

such as raised profile and status. 
• Encourage institutional exposure through exposure of metadata records as well as 

content.  
 

8 Liability 
 
Operation of a digital repository can highlight the responsibilities of institutions and 
individuals as material becomes more visible. Even behind the protection of a password 
access system this amounts to a form of publishing and is subject to the laws that we have 
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been describing. Managing all the legal aspects described amounts to informed risk 
management. Policies and licences may require that individuals indemnify (protect and 
compensate) against inclusion of material over which they do not hold the rights (use of 
3rd party material without clearance) but senior managers have a responsibility to ensure 
awareness amongst their staff, and institutions should check their position with Indemnity 
insurance. 
 
Legal infringements may not have economic costs, but may have a substantial impact on 
the ability for resources to be used. Loss of reputation, loss of content (even temporarily) 
and upheaval caused by legal injunctions may all be costly. 
 

8.1 Liability: Operational management 
• Are processes in place to audit all resources, including content in a VLE, to 

ensure it is being used legally? 
• Are staff fully aware of their responsibilities? 
• Are library staff involved in providing advice and support for e-learning 

resources? 
 
JISC/DNER guidelines (http://www.jisc.ac.uk/uploaded_documents/ACF12A.pdf) advise 
against statements about liability that may be invalid in law 
 
“If you are in the business of distributing information, and if you have been reckless or 
negligent in the way you have handled or distributed it, courts will find you liable for any 
damage your information has caused. Such clauses will not protect you. You should use 
more reasonable wording, and take out third party liability insurance cover”. 
 
The online environment provides many other “opportunities” for legal infringements to 
take place, and consequently some liability for institutions. This ranges from copyright 
infringement and data protection (described above) to defamation (comments posted in 
interactive environments), dealing in illegal content (file-sharing, viewing pornography) 
or actions subject to e-commerce regulations. JISC Legal provides advice and regular 
events covering all these aspects. 
 
Further sources of information 
 
Series of papers, including e-commerce law 
http://www.jisclegal.ac.uk/publications/elearningseries.htm 
 
ISP Liability 
http://www.jisclegal.ac.uk/ispliability/ispliability.htm 
 
Liability for 3rd party provided content 
http://www.jisclegal.ac.uk/publications/thirdpartycontent.htm 
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9 Appendix Mindmap Graphic  
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10 Glossary 
Digital Repository – a digital library designed to capture, store, index, preserve, and 
redistribute content in digital format, with a structure that facilitates searching, browsing, 
previewing and downloading of content.  
 
Learning Objects – While numerous definitions exist, we use this term to mean learning 
materials in digital form, designed for sharing and re-use and conforming to IMS/IEEE 
specifications. They are the resources contained within (or referenced by) a Learning 
Object Digital Repository. They are described using metadata and packaged to allow 
transfer between systems. 
 
Also see TrustDR glossary 
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